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TO COUNTY ASSESSORS: 

NEW LEGISLATION - REVISION OF CHANGE IN OWNERSHIP 
STATUTES AND CHANGE IN OWNERSHIP REPORT I NG 

Senate Bill 1211, Chapter 615 of the Statutes cf 1981, was si9ned by 
the Governor on September 22, 1981; and Assembly Bill 152, Chapter 1141 
of the Statutes of 1981, became law on October 1, 1981. These bills, 
copies of wh ich are enclosed, amend various sections of the Cal Hornia 
Revenue and Taxation Code dealing with change in ownership . Senate 
Bill 1211 was enacted as an urgency statute, and takes immediate effect. 

Section 1 of Senate Bill 1211 amends Section 62 of the Revenue and 
Taxation Code . Section 2 of this bil l does not become effective 
because this bi ll was chaptered before Assembly Bill 152. Section 62 
is amended by the addition of subdivision (k) which excludes from 
change in ownership any transfer between certain corporati ons where the 
trans- feror and transferee corporations are regulated by l aws, rules, 
regu1a- t;ons , or canons of the same religious denomi nation . 

This amendment will apply to any change in ownership occurring on or 
after March 1. 1975; however , no escape assessmpnts shall be levied and 
no refund shall be made for any years prior to 1981-82 . Any property 
reappraised as a result of such a transfer should be returned to the 
base-year va lue it had prior to the transfer, and a refund for the 
fiscal year 1981-82 should be granted if the taxes have been paid . 

The rest of this letter deals with changes made by Assembly Bill 152 . 
The provisions of Assembly Bill 152 will affect any change in ownersh i p 
occurring on or after March 1, 1975 . However, all changes in value 
sha ll be made effect i ve commenc i ng with the 1982-83 fiscal year. 
Escape assessments should not be levied nor should refunds be granted 
f or any years prior to the 1982-83 fiscal year with the exception of 
Section 62{j) , Section 63(e), Sect i on 480 . 1, and Section 480 . 2. 

Section 2 of Assembly Bill 152 amends subdivision (j ) of Section 62. 
In order for a transfer to be exc luded under this subdiv i s i on, the 
transfer must have occurred during the time period March 1, 1978 to 
March 1, 1981 . The transfer must be between coowners of a property 
eligible for the homeowners ' exemption during the entire period of 
coownership . The transferee has until March 26. 1982 to apply for 
revaluation pursuant to this section . No refund shal l be made f or any 
year prior to the 1980-81 fiscal year . 
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Section 63 of the Revenue and Taxation Code has been amended so that it 
now reads : 

"Notwithstanding any other provision of this 
chapter •••• "(emphasis added) . 

This means that Section 63 relating to interspousal transfers, takes 
precedence over all other change ;n ownership provisions . 

Section 63 was further amended by the addition of subdivision (e) whi c h 
excludes from change ;n ownership the d i stribution of a legal entity ' s 
property to a spouse or former spouse i n exchange for the ; nterest of 
such spouse in the l egal entity . The transfer ' must be ;n connection 
with a property settlement agreement or a decree of dissolution of a 
marriage or legal separation . The apparent intent of this prov i sion i s 
to clarify the pre-existing exclusion with respect to the destribution 
of the assets of a legal entity upon dissolution of marr iage or separa
tion . Property reappraised in contravention of the provisions of th i s 
subdivision should receive a reversal of such reappraisal and a refund 
of taxes paid . 

Section 65 was amended with the addition of subdivision (e) which i s 
the rebuttab l e presumption regarding original transferors . Th i s 
provlslon was i nadvertantly removed by previous legislation and i s 
being re i nstated . 

The amendment to Section 65. 1 makes technical and clarifying changes. 

Sect i on 480 was repealed by Assembly Bill 152, and a new Section 480 
added. Al so added was Section 480 . 1 and Sect i on 480 . 2 {the previous 
sect ion of which was repealed) . These sect ions are the 
change-in-ownersh ip report ing sections . 

The new Section 480 deals with reporting a change in ownership of re al 
property. This section was significantly amended in that the penalty 
for failure to file a change-in-ownersh i p statement i s figured from the 
taxes applicable to the new base-year value reflecting the change ; n 
ownership . 

Subdivision {b} of Section 480 requires the executor or administrator 
to file a statement in each county where the decedent owned property at 
the time of deat h. The statement must be filed at the time the inven
tory and appraisement is filed with the court. Subd i vision (c) dea l s 
with the "I mportant Notice." The type size of the notice has again 
been reduced . The notice now includes references to the $2 , SOO maximum 
penalty when failure to f i le the statement is not willful . 

Subdivisions (d), (e), (f) , and (g) of Section 480 are previous subd i 
visions (b), (c), (d) , and (e) re-lettered . 

Subdivision (h) of Section 480 requires that the change-in-ownersh i p 
statement be signed by a corporate or partnership officer authorized by 
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the corporation or partnership to s ign. (Fonner Sec ti on 480(f) applied 
only to corporate tran sferees . ) 

Subd i visi on ( i) of Section 480 i s former subdivisi on (9) that prevents 
any person or entity from incurring any li ab ility for rendering assist
ance in preparing a change-in-ownership st at ement . 

Sect i on 480 . 1 was added by Assembly Bi ll 152. Th is section deals with 
change in cont rol of a legal entity as defined in Sec ti on 64(c) of the 
Revenue and Taxation Code . The IIImportant No tice" states the legal 
requirement s for t il ;ng the statement. It also states that the penalty 
;s figured from the taxes applicable to the new base-year values 
reflecting the change in owne rship ; or, if no change in ownershi p 
occurred , the pen al ty 1S ten percent of t he current year's taxes. The 
signed statement mus t be fned with the Stat e Board of Equalizat i on at 
its office in Sacrament o. 

Subd i vision (c) of Section 480 .. 1 ;s the same as subd i visi on {h} of 
Sect ion 480 (see above). 

Subdiv i s ion (d) of Sec ti on 480 .. 1 is the same as subdivision (i) of 
Section 480 (see above) . 

Subd i vis i on (e) of Sect i on 480.1 entit l es the Board or assessors to 
i nspect any and all records and docume nts of a l egal entity to deter
mi ne if a change in cont rol has occurred under Sec ti on 64(c). 

Assembl y Bi 11 152 also added Section 480.2 t o the Revenue and Taxation 
Code. Thi s sect i on requ i res the filing of a signed change- in-ownership 
statement whenever there i s a change in ownersh ip of the l egal entity 
pursuant to subdivision (d) of Sec tion 64 (tran sfer of more than 50 
percent of the "original coowner's" interests). The st atement must be 
f; led with the State Board of Equalization at its off ice in 
Sacramento . The penalty for failure to file is figured in the same 
manner as cited above under Section 480 .1 . 

Subdivis i ons (c), (d ), and (e) of this sect i on are the same as subdi
vis ions (c ), (d) and (e) of Section 480 . 1. 

It is i mportant to note that the penalty for failure to file a 
change-in-owners hip statement pursuant to Sections 480. 1 and 480.2 is 
ef fect ;ve 45 days from the date of written reques t by the Board of 
Equalization . Previous l y, the penalty was effec ti ve wit hin 45 days of 
the change in owners hip if no statement was fi l ed . Al so, any penalty 
i Mposed pursuant to Section 480(j) prior to the passage of AB 152 
should be cance l ed or refunded un l ess a written request was made by the 
assessor or the Board and the person or en t ity fa; l ed to f ile t he 
s t atement wi thi n 45 days f rom the date of request. 

Section 481 was amended to include the Board as we l l as the assessor 
regarding information held secret .. 
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Section 482 has been amended to incorporate the pena l ty prOV1 Sl0ns of 
Sections 48G, 480,1. and 480.2. Subdivision (a) relates to Sect i on 480 
and subd iviSion ( b) relates to 480.1 and 480.2. Subdivision (c) was 
simi 1ar1y amended . The remainder of Sect ion 482 is unchanged. 

Section 482.1 was a~ended to conform to the amendments of Sect i on 480. 
It now refers to failure by a successor in interest to f i le a 
cMange-;n - ownership statement pursuant to subdivision (b) of Section 
42.0 . Previously, t his sect i on referenced Section 480.1. At the t i rre 
t he section was in effect, there was no Section 480.1 so the ref erence 
wtS in error. This amend~ent corrects the sit uation. 

Section 483 deals with abatement of the penalty for failure to f ile a 
change-in - ownersh ip sta tement. Subdivision ( a ) of th i s section now 
refers t o the statement required by subdivision (a) of Section 482. 
Aside from that, it is the sa~e as the previous Section 483(a) . 
Subd ivision (b) is ne"1 and refers to the statement required by subd; 
'I ; sion ( b) of Sect ion 482 (s tatef71ent required of lega l entities). 

Assembly Bill 152 also amends Section 531.2 so that it appl ies to 
escape assess:nents resulting from a change in control under Sections 
480 .1 and 480.2 as w~ll as Section 480. 

Section 21 88.7 was amended in subdivision (h) of that section. The 
word "sha 11" 'lIas changed to "may." 

AS you are probably aware, Assembly Bi ll 152 was originally introduced 
for the purpose of ar.lending Section 64 of the Revenue and Taxati on 
Code. Hoo,.lE:Ver , agreeme nt could not be reached on what the amendments 
Shou ld be , and all t he proposed changes were stricken just prior to the 
b i ll's final approv ed l e aving the former provi s ions for the FranChi se 
Tax Boa r d to include appropriate questions on the income tax returns 
and for notifying this Board of all affir~ative responses. 

If you have any questions regarding either Senate Bill 1211 or Assemb ly 
Bill 152. please call ou r technical services section at (916) 445-4982. 

Sincerely. 

Verne Walton. Chief 
Assessment Standards Division 

V',.I:hlo 
Enc losures 
AL-OI -1124!. 


